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12 Estate Planning Must-Dos 
Many of you already have estate documents, 
probably executed many years ago. You need an 
estate attorney to look over your documents 
every 10 years or so. Here are a dozen points to 
review. 

1. DO YOU HAVE A WILL AND POWERS OF ATTORNEY FOR 

HEALTH CARE AND PROPERTY? THESE ARE PART OF EVERY 

COMPLETE ESTATE PLAN. WITH HEALTH-CARE POWER, 

YOU CHOOSE AN AGENT TO ACT ON YOUR BEHALF IF YOU 

BECOME UNABLE TO MAKE YOUR OWN DECISIONS. WITH 

DURABLE POWER FOR PROPERTY, YOU SELECT AN AGENT 

TO ACT IF YOU ARE INCAPACITATED AND CAN’T SIGN A TAX 

RETURN, MAKE INVESTMENT DECISIONS, MAKE GIFTS OR 

HANDLE OTHER FINANCIAL MATTERS. 

MAKE SURE YOUR HEALTH-CARE POWER ADDRESSES THE 

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY 

ACT. THIS GOVERNS WHAT MEDICAL INFORMATION 

DOCTORS CAN RELEASE TO SOMEONE OTHER THAN THE 

PATIENT. 

2. DO YOU NEED TO CHANGE ANY BENEFICIARIES, 

EXECUTORS, TRUSTEES, GUARDIANS OR OTHERS NAMED 

IN YOUR DOCUMENTS? ARE ALL STILL LIVING? CAN 

SOMEONE YOU RECENTLY FOUND FILL A ROLE BETTER? 

3. ANY UPDATES NEEDED TO ADDENDUMS TO YOUR WILL 

THAT SPECIFY WHO GETS WHAT OF YOUR PERSONAL 

PROPERTY? OFTEN I READ WILLS THAT MENTION 

ADDENDUMS FOR PERSONAL PROPERTY AND THE 

ADDENDUMS DON’T EVEN EXIST. 

4. DID YOU MOVE TO A DIFFERENT STATE SINCE THE 

EXECUTION OF YOUR ESTATE DOCUMENTS? IF SO, SEEK 

OUT A LOCAL ESTATE ATTORNEY TO CHECK ANY LEGAL 

DIFFERENCES FOR PLANNING BETWEEN YOUR OLD AND 

NEW STATES. 

5. DO YOU STILL NEED YOUR TRUST DOCUMENTS OR CAN 

YOU DECANT, WHICH ALLOWS YOU TO CHANGE SOME 
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PROVISIONS? CONSIDER THIS TECHNIQUE OF EMPTYING 

THE CONTENTS OF AN IRREVOCABLE TRUST INTO 

ANOTHER NEWLY CREATED TRUST IF YOU ARE UNHAPPY 

WITH YOUR IRREVOCABLE TRUST. NOT ALL STATES 

ALLOW DECANTING. 

• YOU MAY ALSO WANT TO DISCUSS POSSIBLY 

MOVING ASSETS OUT OF A LIVING TRUST (WHERE A 

TRUSTEE HOLDS THEM, A TECHNIQUE SOMETIMES USED 

TO AVOID PROBATE) AND HOLDING THEM IN THE NAME 

OF AN INDIVIDUAL. THIS DISCUSSION WILL WEIGH THE 

INCOME TAX BENEFITS OF A STEP-UP IN COST BASIS, THE 

ORIGINAL COST OF AN ASSET, VERSUS OTHER REASONS 

TO KEEP THE TRUST. (“STEP UP” MEANS THAT THE COST 

BASIS OF AN ASSET RESETS TO THE FAIR MARKET VALUE 

OF THE SECURITY AS THE DATE OF THE HOLDER’S DEATH 

- POTENTIALLY A MUCH HIGHER VALUE THAN WHEN 

THEY BOUGHT THE SECURITY.) THE HIGHER THE COST 

BASIS, THE LESS CAPITAL GAINS TAX YOUR HEIRS PAY 

WHEN THEY SELL THE asset. 

• YOU MAY ALSO WANT TO SEE WHETHER YOU NEED 

AN IRREVOCABLE LIFE INSURANCE TRUST, A DEVICE ONCE 

USED TO MOVE ASSETS, TYPICALLY LIFE INSURANCE, OUT 

OF A TAXABLE ESTATE. NOW THAT THRESHOLDS ARE 

HIGHER - INDIVIDUALS CAN LEAVE $11.58 MILLION AND 

MARRIED COUPLES $23.16 MILLION TAX-FREE - YOU 

MAY NOT NEED TO MOVE ASSETS. 

ALSO CHECK WHEN YOUR LIFE INSURANCE EXPIRES. 

CONSIDER HOW LONG TO KEEP IT IF YOU THINK YOU 

MIGHT OUTLIVE THE POLICY. 

6. HAVE YOUR CHILDREN PASSED THE AGES SPECIFIED IN A 

CHILDREN’S TRUST (IN WHICH YOU DESIGNATE MONEY 

FOR SUCH SPECIFIC PURPOSES AS EDUCATION, HOME 

DOWN PAYMENTS OR WEDDINGS ONCE THE KIDS REACH 

STIPULATED AGES)? IF YOUR ESTATE DOCUMENTS CALL 

FOR A TRUST TO GIVE CHILDREN ACCESS TO MONEY AT 

CERTAIN AGES AFTER YOU DIE, YOU MAY BE ABLE TO 

DELETE THAT LANGUAGE IF THE KIDS ARE OLDER THAN 

THE SPECIFIED AGES. 

7. WHAT HAPPENS IF ONE OF YOUR KIDS GETS DIVORCED? 

A TRUST CAN HELP YOU PROTECT ASSETS FOR YOUR 

CHILD OR GRANDCHILD. 

8. DO YOU HAVE HEIRS WITH SPECIAL NEEDS? DON’T 

ASSUME TYPICAL ESTATE DOCUMENTS HELP SUCH AN 

HEIR. SEEK OUT A FINANCIAL ADVISOR AND ATTORNEY 

WHO SPECIALIZE IN THIS PLANNING. 

9. CHECK BENEFICIARY DESIGNATIONS ON BROKERAGE 

ACCOUNTS, INSURANCE POLICIES AND RETIREMENT 

ACCOUNTS. ANYBODY YOU DON’T WANT THERE? 

10. IF YOU FILLED OUT A BROKERAGE ACCOUNT APPLICATION 

(OR ANY BENEFICIARY DESIGNATION), UNDERSTAND THE 

FIRM’S POLICY WHEN ONE BENEFICIARY DIES BEFORE THE 

OTHERS. IF YOU WANT THE SHARE OF THE ASSETS TO 

PASS BY BLOOD LINE - TO THE DECEASED’S CHILDREN, 

FOR EXAMPLE - YOU MAY NEED TO PUT IN LANGUAGE 

SPECIFYING PER STIRPES (DISTRIBUTION OF PROPERTY 

WHEN A BENEFICIARY WITH CHILDREN DIES BEFORE THE 

MAKER OF THE WILL). 

OTHERWISE, THE REMAINING LISTED BENEFICIARIES MAY 

SIMPLY DIVIDE THE ASSETS. 

11. OFTEN A PARENT NAMES A CHILD ON A BANK ACCOUNT 

SO THE CHILD CAN ACCESS OR USE THE MONEY IF THE 

PARENT CAN’T ACT. UNDERSTAND THAT IF YOU NAME 

YOUR CHILD AS A JOINT OWNER ON AN ACCOUNT, THE 

MONEY PASSES TO YOUR CHILD NO MATTER WHAT YOUR 

WILL DICTATES. 
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THE CHILD SPLITTING THE MONEY WITH SOMEONE ELSE 

CONSTITUTES A GIFT, THOUGH ONE PROBABLY NOT 

SUBJECT TO GIFT TAX NOW THAT GIFTS OF LESS THAN 

$5.34 MILLION AREN’T TAXED. STILL, THINK CAREFULLY 

SO YOU KEEP THE FAMILY PEACE. 

12. Do your heirs know where to find all your 

important information? Let someone know the 

password to the app where you keep all your 

passwords - you must remember digital assets 

now, too.

 


